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commence operations .

.!! Notice of Proposed Rulemaking, MM Docket
93-35 (January 28, 1993) ["Notice"].

No. 93-8, FCC

No. of Copiesrectd~
UstABC 0 E



- 2 -

This proceeding was implemented pursuant to

Section 4 of the Cable Television Consumer Protection and

competition Act of 1992,1/ which added section 614{g) to

the Communications Act of 1934, as amended.1I That

provision requires the Commission to determine whether home

shopping stations like WJYS{TV) are serving the pUblic

interest, convenience and necessity as a prerequisite to

their qualification as local commercial television stations

entitled to mandatory cable carriage rights under the 1992

Cable Act.

The assumption underlying section 4{g) is that

stations with a home shopping entertainment format cannot

also comply with their pUblic interest obligations. That is

nonsense. There is no reason why stations with a home

shopping format -- just as stations which air a more

conventional mix of game shows, violent dramas, and sexually

explicit talk shows -- cannot also present substantial

pUblic service programming.

Indeed, this is demonstrated by the exhibit

attached hereto. That exhibit describes the critical role

played by HSN in enabling WJYS{TV) to commence operations

after a long and fruitless search from assistance from more

Y Pub. L. No. 102-385, 106 Stat. 1460 (1992) ["1992 Cable
Act" ) .

11 47 U.S.C. § 533{g) ["Section 4{g)"J.
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established sources, and also provides a detailed summary of

the station's public service programming.

In particular, the exhibit demonstrates that

WJYS(TV) has actively implemented its mission: " ..• to bring

about a cohesive equitable existence with its relationship

to different ethnic and religious organizations and/or

groups as it relates to the broadcast medium." More

significantly, it establishes that WJYS(TV) airs a

substantial amount of programming which is directly

responsive to significant local issues facing various ethnic

communities in its service area; children's educational and

informational programming; and a significant schedule of

religious programming. Both the quanitity of such

programming (Which exceeds the amount of programming aired

by other similarly-situated commercial UHF stations in the

market) and its pUblic service orientation clearly reflect

an operation which is fully consistent with the pUblic

interest, convenience and necessity.

In their comments, HSN and silver King

Communications, Inc. ["SKC"] address in detail the various

constitutional, policy and other issues raised by the

Notice. Jovon endorses those comments; no purpose would be

served by merely reiterating their arguments. Jovon's

showing here, however, confirms that SKC and HSN are

absolutely correct in asserting that a home shopping format
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is not inherently inconsistent with operation in the pUblic

interest: WJYS(TV) airs a substantial schedule of non-home

shopping programming which is directly responsive to

community issues -- and which is greatly appreciated by the

community being served. By all established regulatory

standards, WJYS(TV) is clearly operating in a manner which

is consistent with the pUblic interest, convenience and

necessity.

Jovon submits that the determination in this

proceeding must turn principally on whether stations' pUblic

service programming complies with established standards for

service in the public interest, convenience and necessity.

The nature of a station's entertainment format should -- and

must under the constitution -- be irrelevant to this

conclusion.

Review of the record submitted here establishes

that even under the strictest standards, WJYS(TV) is doing

exactly what the authors of the Communications Act

envisioned in 1934 when they established a nationwide system

of privately owned over-the-air broadcasting stations based

on the concept of local licensing and local service: it has

returned television to its roots in the local community by

providing a programming service that actively seeks out

local problems and concerns and addresses them on a local

basis. Moreover, WJYS(TV) reflects the fruition of
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commission policies concerning minority station ownership:

its operations have facilitated emploYment opportunities for

members of minority groups which might not have been

available at more conventionally-formated stations. In

other words, contrary to the assumptions underlying section

4(g), WJYS(TV) serves its local community in ways far more

direct and productive than many other traditionally­

formatted commercial television stations.

Jovon Broadcasting Incorporated therefore urges

the commission to conclude that home shopping stations in

general and WJYS(TV) in particular are serving the pUblic

interest, convenience and necessity and therefore qualify as

"local commercial television stations" for purposes of the

1992 Cable Act.

Respectfully SUbmitted,

JOVON BROADCASTING CORPORATION

JOVON BROADCASTING CORPORATION
18600 S. Oak Park Avenue
Tinley Park, Illinois 60477

March 29, 1993



TABLE OF CONTENTS

SECTION

DEMONSTRATION OF OPERATION IN THE
PUBLIC INTEREST TELEVISION STATION
WJYS (TV), HAMMOND, INDIANA 1

COMPARATIVE PROGRAMMING ANALYSIS II

ATTACHMENTS 1 - 7 111



DEMONSTRATION OF OPERATION IN TIlE PUBUC INTEREST
TELEVISION STA110N WJYS (TV), HAMMOND, INDIANA

Introduction

Television Station WJYS (TV), Channel 62 is licensed to Jovon Broadcasting

:.-'Corporation.. The station serves the Chicago AD!. The station's city of license,

Hammond, Indiana is located approximately 15 miles from downtown Chicago.

There are more than 45 radio stations and 12 commercial television stations

which operate in the Chicago media market. The Chicago ADI has a population of

7,123,000 and a total of 2,999,700 television households.

WJYS (TV)'s entertainment programming consists of the Home Shopping Club

programming. This programming is divided into segments broadcast live with a host

who presents merchandise available for purchase by viewers. The host describes the

merchandise one product at a time, conveying information concerning its quality, uses,

attributes and prices. Viewers may order the merchandise by using a toll-free

telephone number. Hosts may speak to viewers on-the-air concerning their reactions

to the Club, previous experience with the Company and its products, and the

currently-featured product.

This format provides just as much entertainment as game shows, where an

abundant amount of its air time is devoted to the description of merchandise prizes.

The Club is a family oriented show which does not contain any violence, or is obscene



or indecent. It has the same rights and should be regulated by the same guidelines

that regulate the traditional forms of entertainment.

Qperation Hiltory

The long struggle to own a television station began when Mr. Joseph A Stroud

read an article in Enterprise Magazine about how the Federal Communication

Commission (FCC) had adopted rules that would give greater opportunities to

minorities to participate in the broadcast industry. Mr. Stroud was informed by the

FCC of a conference on minority opportunities in telecommunications which he

attended, in addition to a meeting of the National Association of Broadcasters (NAB).

There, he met broadcasters who gave limited direction on how to acquire, build and

operate a television station.

Mr. Stroud first attempted to apply for a Salinas, California construction permit,

but he was unable to obtain a suitable transmitter site in order to complete the FCC

application. His FCC attorney informed him that he would not meet the FCC's

financial requirements, so he then decided to forget about owning a station. Sometime

later, Mr. Stroud read in the Wall Street Journal's classified section an advertisement

from a broadcast consultant who offered his services to minorities interested in

obtaining a license for a station. He paid the consultant $45,000 in fees which

provided Mr. Stroud with a letter of financial commitment, subject to an FCC

·2·



subscription television authorization (STV). The consultant prepared the application

for Channel 62 in Chicago.

The comparative licensing procedure for WJYS, Chicago began in October 1981

and the construction permit was granted in October 1986. During this period oftime,

the FCC requirements changed. For example, the FCC disallowed the STV financial

commitment letter, and Mr. Stroud had to qualify financially once again. Mr. Stroud's

attention was focused on interrogatories, depositions, motions of discovery, FCC

appearances, transmitter site leases, comparative hearing process. He was unable to

pursue any other business interest on a long term basis. He was totally committed

to obtaining the FCC license in order to build and manage a TV station. Mr. Stroud

personally financed the FCC comparative hearing from the earnings of a restaurant,

real estate sales and development and from the sale of personal assets. The

comparative hearing process depleted his assets almost entirely.

After the construction permit was granted, Mr. Stroud spent almost as much

money and time to get the station built. Over a period of four years, he consulted

with Venture Capitalist, E. F. Hutton, Smith & Barney, Wells Fargo, LeBlanc and

Royal & Concord Commercial Bank, as well as other financial entities and leasing

companies to raise funds to build the station. He even spent money to explore the

possibility of forming a limited partnership and talked to Telemundo and Univision

about financing the station. The lenders, consultants and joint venture capitalists
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made many demands of his time for due diligence. Although he was promised funds,

his efforts were fruitless.

Since the construction permit for WdYS (TV) was in the third largest television

market, there were bona fide buyers to purchase the permit shortly after the FCC

granted it. However, the only avenue that ultimately allowed him to retain control

was an affiliation with the Home Shopping Network. WJYS (TV) began broadcasting

on March 3, 1991.

Mr. Stroud's long held determination to control the station is important to

African-Americans in Chicago who seek employment and programming opportunities

-..' in the broadcast industry. Many African-Americans have degrees in broadcasting, but

are unable to find broadcast stations that will employ them. African-Americans at

WdYS (TV) have expressed their problems in obtaining employment in the broadcast

industry. Fortunately, now they have an opportunity to participate at all levels .of

management and at every task performed at this full powered broadcast facility.

Mr. Joseph Stroud's perseverance, a strong faith that many obstacles can be

overcome with the help of family, along with a strong belief that minority television

ownership is an ownership is an important goal, have made WJYS (TV) a vital and

respected station in the City of Chicago.
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Public Interest Programming

WJYS (TV)'s mission statement reads, "...to bring about a cohesive equitable

existence with its relationship to different ethnic and religious organizations and/or

groups as it relates to the broadcast medium..."

WJYS (TV)'s weekly program schedule consist of 2,610 minutes of local

ministriesl, 1,050 minutes of local ethnic programs and 60 minutes of children

programming between the hours of6:00a.m. to midnight. WJYS (TV) dedicates 3,720

total minutes, which is 49.2% of its weekly program time to non-entertainment

programming.

WJYS (TV)'s programming consist of shows targeted towards Asian, Arabs,

Serbians, Greeks, Hungarians, Muslims and African-Americans. WJYS (TV) has

received letters from many of the different ethnic groups and religious organizations

that presently air on the station (see attachment #1). The letters attest to the

positive influence that WJYS (TV) has had on their constituency. One individual

wrote, 'The Chicago market has a high population of Asians, but there was not a

station in this market that allowed us the opportunity to bring news and

entertainment to our ethnic group."

lAttachment No. 7 lists all ministries that presently air on WJYS(TV).
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Public Service Announcements

During WJYS (TV)'s entertainment program it has two (2) breaks per hour,

each break is two (2) minutes in length. WJYS (TV), for the most part, has allocated

this time for Public Service Announcements. Since WJYS (TV) began broadcasting

on March 3, 1991, it has emphasized the importance of a vehicle that can be utilized

by local non-profit community organizations. WJYS (TV) believes that a station must
'..-/

use its facilities to publicize activities and concerns of local, regional and national non-

profit organizations.

WJYS (TV) also carries several thousand public service announcements for a

variety of organizations and causes (attachment No.3).

Public Service Prommming

WJYS (TV)'s Public Service Programming began the second quarter of its first

year of operation. WJYS (TV) developed a three part Health Series that dealt with

several medical problems. Some ofthe health programs dealt with were lyme disease,

attitude changes as it relates to season changes, seizure disorders and allergies are

just a few of the topics covered.

In cooperation with the Chicago Urban League, WJYS (TV) aired Equity and

Excellence: The Call For Fair Funding For Illinois School Children. This

documentary depicted the consequences of inadequate and inequitable funding for
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schools in Illinois. This presentation included interviews with a number of school

administrators in Illinois, as well as a number of experts on the public school funding

issue. Through these interviews, a story of grossly inadequate and inequitable

conditions for a number of schools was told

The video included comparisons of school districts that were struggling to

survive with other districts boasting some of the finest conditions in the state. It

explained the historical factors that have led to the inequity in finding across the

state, pointed out the special concerns of schools in poor, urban districts, and

suggested changes to the current funding formula.

In October of 1991, WJYS (TV) began to air "Joyful Noise,", in response to the

emotional and spiritual well being of the African-American community. Joyful Noise

is an African-American gospel video show that portrays African-Americans in a

dignified, joyous and harmonious environment in praise of Jesus Christ. The music

breathes of African-American heritage from spirituals of old, to the concept videos of

today. Joyful Noise is a daily half hour program.

WJYS (TV) has created several vehicles expressly designed for local non-profit

community organizations. "Community Portrait" was developed by WJYS (TV) in the

interest of highlighting individuals within the WJYS (TV) viewing area whose

leadership and community activism promotes positive change at the grass roots level.
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Each segment was designed to explore issues of significance from a personal

perspective and allow those individuals interviewed an opportunity to offer their own

alternatives and/or solutions.

"Community Concerns" was developed to allow WJYS (TV)'s viewing audience

an opportunity to speak out about matters affecting their community. Finally,

"Community Calendar" provides non-profit organizations a voice that shares

information with the community with regards to up-coming events and activities.

In the economic arena, WJYS (TV) developed ''The Financial Report". The

Financial Report is a series of two (2) minute vignettes that are targeted towards

African-Americans who are hardest hit by any depression and/or recession. Its

purpose is to assist the average viewer in the management oftheir finances. Apartial

list of topics can be found in attachment No.6.

Attachment No. 2 lists the organizations and community leaders that it has

worked with as it relates to Community Portrait, Community Concerns and

Community Calendar.

Finally, during the Christmas holidays beginning on December 23rd and ending

on December 26th, WJYS (TV) airs nothing but gospel videos. WJYS (TV) has

received letters from individuals who had nothing but praise for the two (2) days of
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gospel videos (attachment No.4). WJYS (TV) received letters from shut-ins and

prison inmates who requested more gospel videos and/or tapes of the shows.

Children prom••'nl

The Children's Television Act of 1990 for the first time specifically required

television stations to air programming to further children's educational and

information needs. In response to the need of quality children programming, WJYS

(TV) dedicated Saturday, from 6:00a.m. until 7:00a.m. to air programs aimed at

children. A description of the children's programming aired between March 3, 1991

and December 31, 1992 can be found in attachment No.5.

EmplQYDlent

WJYS (TV) has stressed the importance of minorities in the media as outlined

in its history. WJYS (TV) felt that the station was important to Mrican-Americans in

--- Chicago who sought employment and programming opportunities in the broadcast

industry. Many African-Americans have degrees in broadcasting, but are unable to

find broadcast stations that will employ them. African-Americans at WJYS (TV) have

expressed their problems in obtaining employment in the broadcast industry facilities.

WJYS (TV) presently has an African-American male as its general manager, an

African-American female as its chief operator and an African-American male as its

chief engineer.
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Jovon B~oadcastin9 Corporation
Television Station WJYS (TV)
Hammond, Indiana

COMPARATIVE PROGRAMMING ANALYSIS

SECTION II
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TYPICAL WEBK PROGRAM SBRVICB COIIPARISOR
JOVOR BROADCASTIRG CORPORATIOB

MARCH 6 - 12, 1993
lfJYS (TV) VS. CHICAGO HARKBT IRDBPBRDBRT UBI' COJINBRCIAL HLBVISIOR STATIORS

STATION* WJYS WCIU WCFC WPWR WGBO

NEWS/PUBLIC 150 = 2% o = 0% 300 = 4% 60 = .5% o = 0%
AFFAIRS

CHILDREN'S 60 = .7% 150 = 2% o = 0% o = 0% o = 0%

MINORITY 1680 = 22% 660 = 9% 510 = 7% o = 0% o = 0%

ETHNIC 180 = 3% 120 = 1.5% o = 0% o = 0% o = 0%

RELIGION 2010 = 26.5% 630 = 8% 2820 = 37.3% 120 = 1.5% 90 = 1.1%

1710 = 22.6% 495 = 6.5% 510 = 6.7% 60 = .7% o = 0%
LOCAL

*6:00AM - 12 Midnight
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MARKET: Chicago DAY: SUNDAY

STATION: WGBO

CHANNEL: 66

TIME
AIRED

6:00A.M.
8:00A.M.

PROGRAM TITLE

Heritage of Faith
Mass At Mercy Bome

LENGTH

30:
30:

CATEGORY
(Type)

Religion
Religion

DATE: MAR~H 7, 1993

SOURCE
(Local or Synd.)

Syndicated
Syndicated
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MARKET: Chicago

STATION: WGBO

CHANNEL: 66

DAY: FRIDAY

DATE: MARCH 12, 1993

TIME
AIRED

6:00A.M.
6:30A.M.

PROGRAM TITLE

Children's Room
Read Me A story

LENGTH

30:
30:

CATEGORY
(Type)

Children's
Children's

SOURCE
(Local or Synd.)

Syndicated
Syndicated
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MARKET: Chicago DAY: SATURDAY

STATION: WPWR

CHANNEL: 50

TIME
AIRED

7:00A.M.

PROGRAM TITLE

Dimensions: Northwest
Indiana

LENGTH

30:

CATEGORY
(Type)

Public Affairs

DATE: MARCH 6, 1993

SOURCE
(Local or Synd.)

Local



(

MARKET:

(

Chicago

( ( ( (

DAY:

(

SUNDAY

( (

STATION: WPWR

CHANNEL: 50

TIME
AIRED

8:00P.M.

PROGRAM TITLE

Billy Graham

LENGTH

60:

CATEGORY
(Type)

Religion

DATE: MARCH 7, 1993

SOURCE
(Local or Synd.)

Syndicated
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MARKET: Chicago

STATION: WPWR

CHANNEL: 50

DAY: THURSDAY

DATE: MARCH 11, 1993

TIME
AIRED

7:00P.M.

PROGRAM TITLE

Billy Graham

LENGTH

60:

CATEGORY
(Type)

Religion

SOURCE
(Local or Synd.)

Syndicated
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MARKET:

(

Chicago

( ( ( ( (

DAY:

(

SUNDAY

( (

STATION: WCFC

CHANNEL: 38

TIME
AIRED PROGRAM TITLE LENGTH

CATEGORY
(Type)

DATE: MARCH 7, 1993

SOURCE
(Local or Synd.)

7:00A.M. In Touch 60: Religion Syndicated
8:00A.M. Changed Lives 30: Religion Syndicated
8:30A.M. Living Stones 30: Religion Syndicated
9:00A.M. Christ Church Oakbrook 30: Religion Syndicated
9:30A.M. Let God Love You 30: Religion Syndicated
10:00A.M. Monument of Faith 60: Religion Local
11:00A.M. Anointed Word II 60: Religion Syndicated
12:00P.M. Living Way 30: Religion Syndicated
1:00P.M. Jerusalem On Line 30: Religion Syndicated
2:00P.M. Focal Point 60: Religion Syndicated
4:00P.M. Fresh Oil 30: Religion Local
4:30P.M. Jewish Jewels 30: Religion Syndicated
5:00P.M. Prophecy Marches On 30: Religion Syndicated
7:00P.M. Kenneth Copeland 60: Religion Syndicated
9:00P.M. Rejoice In The Lord 60: Religion Syndicated
10:00P.M. Jack Van Impe 30: Religion Syndicated
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MARKET: Chicago

STATION: WCFC

CHANNEL: 38

DAY: FRIDAY

DATE: MARCH II, 1993

TIME
AIRED PROGRAM TITLE LENGTH

CATEGORY
(Type)

SOURCE
(Local or Synd.)

6:30A.M. Life Lesson 30: Religion Syndicated
7:00A.M. Morris Cerullo 30: Religion Syndicated
7:30A.M. James Robison 30: Religion Syndicated
8:00A.M. Kenneth Copeland 60: Religion Syndicated
10:30A.M. Marilyn Hickey 30: Religion Syndicated
12:00P.M. Life Lesson 30: Religion Syndicated
1:00P.M. 700 Club 60: Religion Syndicated
2:00P.M. Fresh Oil 30: Religion Local
2:30P.M. Perfecting the Saints 30: Religion Local
6:30P.M. News 30: News Local
7:00P.M. 700 Club 60: Religion Syndicated




